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Viewpoint  

After Death, Out of Date is Too Late  

 
For Illinois residents, your estate plan is not complete if you do not have an Appointment of 

Agent to Control Disposition of Remains. Alternatively, if you have not heard of this form, your 

estate plan may be out of date.  

 

The form "Appointment of Agent to Control Disposition of Remains" allows an individual to 

retain control of one of the last finishing touches of his life, e.g., where he is going to be laid to rest 

and in what manner such as cremation. These can be hotly contested issues. Some of the more high 

profile disposition of remains disputes include:  

 

Keith Richards' dad. Keith stated, whether truthfully or not, that he "couldn't resist grinding 

him [his deceased father] up with a little blow....He went down pretty well." Chalk one up for show 

biz showmanship.  

The godfather of soul, James Brown. After his unexpected demise in December of 2006, 

there was a fight between his children from previous marriages and his "wife". [A question remained 

as to whether or not his "wife" was indeed his legal spouse because they had not gotten remarried 

after her annulment to her previous husband.] The children and his "wife" have only decided on a 

temporary burial site, e.g., in a crypt at the home of one of his daughters. However, this is not to be 

his last resting place. Indeed his family envisions converting his estate into an attraction similar to 

Graceland.  

Anna Nicole Smith. Does her heart belong in Texas or in the Bahamas? One will never know. 

However, the dispute as to where she was to be laid to rest proved to be quite a media circus.  

The Appointment of Agent to Control Disposition of Remains allows you to appoint 

someone to carry out your final wishes. As with any estate planning document, it is necessary to 

revisit your choices including who is to act as your agent.  

If you don't have one of these forms, it's time that you do, and it is also a good time to review 

your complete estate plan. Also, now that April 15 (although this year technically April 17) is upon 

us, it is a good time to revisit your current estate plan not only for estate tax implications but income 

tax implications as well.  
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This material is intended for educational purposes only. The conclusions expressed are those of the author and do not necessarily reflect the views 

of Kerkstra Law Offices LLC. While this material is based on information believed to be reliable, no warranty is given as to its accuracy or 

completeness. Concepts expressed are current as of the date appearing in this material only and are subject to change without notice.  

TAX ADVICE NOTICE: The Internal Revenue Service (IRS) now requires specific formalities before written tax advice can be used to avoid 

penalties. This communication does not meet such requirements. You cannot contend that IRS penalties do not apply by reason of this 

communication.            Posted: Archived. 


